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A GUIDE 





Publication: 


This Guide gives you important information about the Family Support 
Plan. It tells you about your responsibilities as clients of the Plan. It 
also tells you what the Plan can or cannot do for you. It answers basic 
questions about the Family Support Plan and the application of the 
Family Support Plan Act. But it cannot predict every situation that 
will arise or respond to every case. If you need advice about your case, 
we recommend that you speak to a lawyer. 


Legal aid services are available throughout Ontario to low income 
residents. Look in the White Pages of your telephone directory under 
“Legal Aid” for a legal aid office in your area. 


Some courts have lawyers, called “duty counsel”, who can give advice 
to people who do not have their own lawyers. These lawyers are 
available during office hours for brief consultations about cases 
coming up for a hearing that day. 


The Law Society of Upper Canada runs two programs to help the 
public find a lawyer and get information about the law. The Lawyer 
Referral Service will give you the name of a lawyer who will see you 
for a half-hour at no charge. Dial-a-Law lets you call a number and 
select a recorded message on one of several legal issues. You can find 
the telephone numbers for these two free services in the Yellow Pages 
under “Lawyers”. 


It is our policy to provide service and materials in either French or 
English. We would be pleased to serve you in the language of your 
choice. 
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YOUR CASE NUMBER IS YOUR KEY TO 
FAMILY SUPPORT PLAN INFORMATION 
ABOUT YOUR CASE. 


You will find your case number in the top right 
hand corner of letters that we send to you. Please 
write your case number in the space below. Use 
this number whenever you write or call us about 
your case. 


Case number 


Keep this Guide in a safe place where you can 


tet | find it easily. 
yl 
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eeaee rene WORDS YOU 
SHOULD KNOW 


des oblig: 
res ever 


These words have a special meaning in this Guide 
and in letters you receive from the Family Support 
gio Noe for Plan. 


payor 
A payor is the support provider, the person who 
owes family support payments. 


recipient 

A recipient is the person who receives family 
support payments. These payments may be for the 
support of the recipient or for the children in the 
recipient’s care, or both. 





income source 


An income source is an individual, a corporation 
or another type of organization that regularly 
makes payments to the payor. Most often, income 
sources are employers who pay wages, a salary, 
a commission, a bonus or a piece work allowance 
to the payor. Income sources also include 
organizations that pay accident, disability and 
sickness plan benefits, annuities, and retirement 
or other pension payments. 


il 


TOGETHER WE CAN MAKE THE 
FAMILY SUPPORT PLAN WORK 
TO EVERYONE’S BENEFIT 


SECTION 


The Family Support Plan can work to everyone’s benefit. With income source 
deductions, payors will not have to worry about making payments on time, 
writing cheques and keeping track of support payments. Recipients will be 
able to count on receiving regular support payments. And, children will know that 
both their parents still support them and care for them. If support payments are paid 
on time, every time, everyone will be a winner. 


A payor’s responsibility under the Family Support Plan 


¢ Read your support order or agreement. You have a legal obligation and a 
responsibility to your family to respect it. 


Write to the Family Support Plan within 10 days if you move or change your 
telephone number, or if you change income sources. 


Send us a completed financial statement within 15 days, if we ask you for it. 


Make sure your support payments are paid through the Family Support Plan 
on time, every time. If regular support payments are not being paid by auto- 
matic support deductions from your income source, they must be sent to the 
Plan and not directly to the recipient. 


Write to the Family Support Plan immediately if an event occurs that changes or 
ends the support payments that you owe under a court order or agreement. 


A recipient’s responsibility under the Family Support Plan 


e Read your support order or agreement. You have a legal obligation and a 
responsibility to your family to respect it. 


e In order to provide better service to you in the collection of support, keep us 
informed by: 


- Writing to the Family Support Plan within 10 days if you move, or change 
your telephone number. 


Completing and returning the Filing Form we send you as soon as possible. 
Without this completed form, our powers to enforce are limited. 


- Not accepting support money from the payor. All support payments must 
be paid through the Family Support Plan. 


Writing to the Family Support Plan immediately if an event occurs that 
changes or ends the support payments that are owing to you under a court 
order or agreement. 


Please read the letters we send you. Our letters tell you about your rights and 
responsibilities in particular situations, and about actions you may need 
to take. Your prompt attention to them can prevent problems from 
developing ... problems that cost all of us time and energy. 





It is your responsibility to keep records of support payments received or 
sent for income tax purposes. The Family Support Plan is not permitted to 
issue official income tax receipts. 







We appreciate your cooperation and assistance. 


SECTION 


THREE THINGS YOU SHOULD KNOW 
ABOUT THE FAMILY SUPPORT PLAN 


Finally, court is over. Neither of us is very happy about 
things. We both lost something. Now, I just want to get on 
with my life. 


The end of a relationship is not easy for anyone. Although a couple 
separates, some responsibilities continue and children still need love 


and care. You can have an ex-spouse but you can never have an 
ex-child. 


| The law cannot mend broken hearts. But it can work to make sure 
that people honour agreements and court orders about support and 
custody. 





1. The Family Support Plan enforces support and custody orders, as well as 
marriage contracts, cohabitation agreements, paternity agreements and 
separation agreements that have been filed with the court. When the Plan 
receives a support order or agreement, we monitor and collect support 
payments. We receive support payments from income sources or from payors 
and then send the payments to the recipients. If we do not receive the 
payments, we take steps to try to have the payments made. We cannot 
guarantee that we willreceive funds from the enforcement actions we take. We 
can only send recipients money after we receive it. 


2. The Family Support Plan cannot change a court order or agreement. The Plan 
cannot change the amount of support that must be paid under a support order 
or agreement. It cannot change a court order or agreement to include a cost of 
living increase. It cannot change access and custody arrangements. Only the 
parties and the courts can make these decisions. The Family Support Plan is 
obligated to enforce the support and custody provisions stated in a court order 
or agreement. 


3. Due to the Family Support Plan’s very large case load, there are a few cases 
where it is not practical for the Plan to undertake enforcement action. One 
such case is where the amount of the support payment is tied into the number 
of hours the payor works. The Family Support Plan does not have this 
information and has no way to determine the amount of the support 
payment. 


Question: Can the Family Support Plan lawyers 
represent me in court? 


Answer: No. The Plan does not represent either 
the payor or the recipient. We enforce support 
orders made by the court and agreements filed 
with the court to try to ensure that support 
payments are made as required. 





SECTION 


USING THE 1-800 NUMBER 
CENTRAL INQUIRY INFORMATION 
SERVICE 


I hate talking to a machine. It makes me angry, sitting here 

with the phone at my ear, waiting, listening, pushing 

buttons. Why can’t a real person talk to me and give me the 
| information I need? 


We know that everyone would prefer to talk to a real person but 
unfortunately that is not possible. Look at it this way. Before we 
had the Central Inquiry Information Service, we answered about 
28,000 calls a month. Now, we can answer more than 140,000 
calls. The voice response system works. 


| Try it. The information you get from the voice response system 
may tell you everything you need to know. That gives our staff 
more time to work on making sure support payments are made on 
time. 


And here's a tip. Once you have called the Service a few times, you 
will get to know how it works. Automated information on 
payments sent and enforcement action taken is available Monday 
to Friday from 8:30 a.m. to 8:30 p.m. Because of the heavy volume 
of calls during the day you may wish to try calling after 4:30 p.m. 





The Central Inquiry Information Service operates Monday to Friday between 
8:30 a.m. and 8:30 p.m. An inquiry agent is available between 8:30 a.m. and 
4:30 p.m. if you have an urgent matter to discuss. If you want to give us 
information, you should visit, write or fax the Regional office where your 
case is registered. Only the staff at the Regional office can review your 
information and take the appropriate action. 


Clients can find out when the last support payment was sent out to the recipient 
and what action has been taken on their case by using the automated computer 
information. This service is available between 8:30 a.m. and 8:30 p.m. from 
Monday to Friday. 


The telephone number is 1-800-267-7263. A call to our 1-800 number is toll 
free when made in Ontario. Out-of-province callers can reach us at 
(705) 524-3219 (long distance charges will apply). You must use a touch tone 
phone to access our Central Inquiry Service. 


Before you call, please take the time to read through this Guide to see if it 
answers your questions. If you still have a specific question or if you need 
information about the status of your case, here is what to do. 


Your call will be answered with a recorded message. Our voice response system 
will ask you to press a number on your telephone to tell us if you want to receive 
information in English or French. The system lists choices of information that it 
can give you. Here is what is available: 


+ 


PRESS #1: Automated Payment Information. 


By keying in your case number you will be told when the last 
payment was sent to the recipient, the amount of that payment and 
the arrears (if any) which are outstanding. 


PRESS #2: Automated Enforcement Information. 


By keying in your case number you will be told what enforcement 
action and tracing and locating actions have been taken. This is the 
only information we can give you about action taken on your case. 
Evenif you speak to an inquiry agent, he/she will not be able to give 
you any more information about what action has been taken on 
your case. 


PRESS #3: You will be connected to an inquiry agent to assist you. 


After you have heard the automated information that you requested (#1 and #2), 
your call will be disconnected. If you still wish to speak to an agent about an 
urgent matter (#3), please call back. 


We update the payment information in our computer once every 24 hours, 
during the night. So, for instance, if you are calling to find out if a support 
payment has been sent and the information was not there in the morning, please 
do not try to call for this information later in the day. No change can be made on 
the computer until that night and new information will only be available the next 
day. 


Please be patient. Our telephone lines are very busy. Our telephone operators 
are working as hard and as quickly as possible to serve you. 


Question: Who is handling my file? I would like to 
speak to my case worker. 


Answer: There is no individual case worker 
assigned to your case. Different staff within a 
team work on your file. No one person works on 
your file all the time. Our computer system gives 
the Central Inquiry Information Service and the 
counter staff in our Regional Offices up-to-date 
information on your file. They should be able to 
answer your questions. You may also direct your 
concerns to the Family Support Plan by writing or 
faxing the regional office where your case is 
registered. See page 46 for addresses and fax 
numbers. Although we are unable to send you an 
acknowledgement that we have received your 
letter, please be assured that we will review your 
correspondence and take appropriate action as 
soon as we can. 








MAKING SUPPORT PAYMENTS 
THROUGH INCOME SOURCE 
DEDUCTIONS 


SECTION 





I’ve done nothing wrong. I’m going to pay support. Why 
can’t you just let me pay on my own? Leave my employer 
out of it, OK? 


Too many payors ignore their family responsibilities and the 
court's orders. The law used to be too easy to break. Now the law 


says that we must collect support payments from an employer or 
other income source right from the start, before any problems 
have a chance to happen. 


The support deduction system is the same for everyone. It can 
work to everyone's advantage — yours too. 





A Support Deduction Order 


When the court makes a support order for regular periodic payments, it must also 
make a Support Deduction Order. An information form will be attached to the 
Support Deduction Order. It must list the payor’s employer, or other income 
source, and its address. It is important that his/her lawyer provide this 
information. 


The court must make a Support Deduction Order even if the payor’s income 
source is not known or if there is no income source at the time the order is made. 
This allows the Family Support Plan to start the income source deduction process 
as soon as an income source is identified, without the need to go back to court. 


The Support Deduction Order requires an employer, or other income source, to 
deduct support payments froma payor’s regular income and send the payments 
to the Family Support Plan. 


FAMILY SUPPORT PLAN EM PLOYER FAMILY SUPPORT PLAN 


SUPPORT DEDUCTION SUPPORT DEDUCTION 
ORDER/SUPPORT ORDER NOTICE purr on Dea 
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Step 1: At the same time that a court makes a support 
order, it makes a support deduction order. The payor (the 
person who is ordered by the Court to make family 
support payments), if he/she receives regular wages, 
salary, commissions, pensions, benefits or annuities, gives 
the court the name and address of his/her income 
sources (usually employers). 






















































































Step 2: The Family Support Plan sends a Support 
Deduction Notice to the employer. The employer or 
other income source is responsible for deducting 
the support payments from the income paid to that 
employee for as long as the support order is in effect. 
Even outstanding support payments can be paid 
in this way. 


Step 3: If the payor changes jobs, he/she is responsible for notifying the Family Support Plan of the 
name and address of the new employer. The program will send a Support Deduction Notice to the new 
employer. The recipient (the person who receives the family support payments) does not have 
to return to court to get a new Support Deduction Order. 





We send a notice to the income source 


The Family Support Plan receives the Support Deduction Order from the court 
and begins work on the case. When we have the information we need, we send 
a Support Deduction Notice to the payor’s income source, requiring the income 
source to begin making support payment deductions from the payor’s income. 


The Notice sets out the amount of regular support payments to be deducted 
from the payor’s income. It also lists the frequency of the payments, the amount 
of arrears, if any, that are owing, and the maximum per cent of the net amount 
of the payor’s income that can be used to pay support payments. We also send a 
copy of this Notice to the payor. 


Beginning income source deductions 


There is a delay between the time the court makes the Support Deduction Order, 
the time the income source receives the Notice to begin support payment 
deductions, and the time the income source starts making deductions from the 
payor’s income. 


The law says that the income source has 14 days from the time it receives the 
Notice to make the necessary calculations and payroll adjustments. It must start 
making support payment deductions no later than the first pay day that comes 
14 days after the Notice is received. 


Until the income source starts making support payment deductions, the 
payor must make support payments directly to the Regional Office 
of the Family Support Plan handling the case. If you are a payor, you should 
find out from your payroll office what date your first deduction will be made, 
and the amount, so that the Family Support Plan does not receive funds 
from both you and your employer covering the same support period. 


If an overpayment is made, write to the Family Support Plan office where your 
case is registered to request a refund or an adjustment to the next deduction 
from your pay. There is more information in the introductory letter we send to 
payors and on page 14. 


THE PAYOR MUST NOT MAKE SUPPORT PAYMENTS DIRECTLY TO 
THE RECIPIENT. All support payments must come to the Family Support Plan. 
If we do not receive a payment, we will assume that it has not been paid. We will 
then start working to collect the missed payment(s). If you have made direct 
support payments to the recipient, you must write to the Regional office 
immediately, and attach a copy of proof of payment. 


It is always a good idea for payors to keep copies of pay stubs showing support 
deductions in case of any discrepancies between the amount received by the 
Family Support Plan and the amount deducted from their wages. The income 
source can only make support deductions when it pays money to the support 
payor. We can only pay the recipient when the income source sends the deducted 
monies to us. There will be delays between the time the support payments are 
deducted by the income source and the time the support recipient receives 
the support payment from the Family Support Plan. If recipients have 
any questions regarding support deductions, do not contact the income 
source. The law does not permit the income source to give you any infor- 
mation. 


Not enough money to pay the support payments 

Sometimes the income source is unable to send the full amount of support 
owing. For example, the payor may be working only part-time, or he/she may 
be on disability benefits. Because of protection of privacy legislation we are 
unable to give the recipient any information about the payor’s personal circum- 
stances. However, please be assured that we do investigate the reasons for any 
shortfalls, and we take whatever action is practical in these circumstances. 


If we do not receive enough money from one income source to cover the support 
payments, the payor should send the balance owing directly to the Family 
Support Plan. If we do not receive the full amount of support payments owing, 
we will look for other income sources or consider taking other enforcement 
actions. We will keep track of the amount of money that has not been paid and 
we will take whatever steps are practical to try to have these arrears paid as soon 
as possible. 


Contesting the amount of the support deduction 


A payor can go to court to dispute the amount of money being deducted by an 
income source for support payments. The payor will have to show that there is 
a mistake and that the income source is deducting more money than is 
allowed by law. 


HOW THE LAW TELLS AN INCOME SOURCE 
TO CALCULATE SUPPORT PAYMENT DEDUCTIONS 


The law describes how to calculate the maximum amount that can be deducted from 
income for support payments. First, the income source takes the gross income owing to 
the payor for a pay period. Then, it deducts the amounts owing for income tax, Canada 
Pension Plan contributions, unemployment insurance contributions and union dues. The 
remaining amount is the “net amount”. One half of this amount is available for support 
payments, unless a court sets a different maximum limit. 


Often, income sources take other deductions from a payor’s income. Theseamounts, 
however, cannot be subtracted from gross income before the calculation of the net 
amount is done. For instance, special health plan contributions, private pension plan 
contributions or regular charitable donations are all deductions that must be taken by the 
income source after it has calculated the net amount. 


The total amount that the income source can deduct in a pay period is 50% of the net 
amount. In a few exceptional cases, the court can set a different percentage. 


example The court orders payor to pay $350 support every month. 
Payor is paid $400 every week. After taking deductions for income tax, 
Canada Pension Plan, unemployment insurance and union dues, payor’s 
employer finds that payor’s net amount is $300 per week. 50% of this net 
amount is $150. $150 is the maximum amount that payor’s employer can 
deduct from payor’s salary every week for the support payments. 


EXEMPT INCOME 


Although support payment deductions can be taken from disability benefits, 
reimbursements owing to a payor for expenses covered by medical, health, dental or 
hospital insurance plans are not included in the calculations of income under the Family 
Support Plan. These amounts cannot be used for support payment deductions. 


Support payment deductions cannot be taken from benefits paid under the Family 
Benefits Act or from assistance paid under the General Welfare Assistance Act. 





An income source must obey the law 


Anincome source must obey the Support Deduction Notice and make support 
payment deductions from a payor’s income. Your employer must make the 
deductions as stated in the support deduction notice. The employer cannot 
change this unless told to do so by the Family Support Plan. If you do not agree 
that you owe the amount stated in the notice, write to the Family Support Plan 
immediately. Send your letter to the Regional Office at the address at the top 
of the notice. 


If the income source does not make the deductions, the court can order it to pay 
the amount it should have deducted. 


An income source must write to the Family Support Plan within 10 days if 
income payments to the payor end or are interrupted. It must also write to the 
Plan within 10 days if income payments start again. An income source must 
give the Plan the name and address of a payor’s new employer or income 
source, if it is known. 


Employees, officers, directors and agents of an income source must 
keep the information about the payor’s support payment deductions 
confidential. 


Your employer cannot dismiss, discipline, suspend, penalize or intimidate you 
because support payments are deducted from your pay. Also, it is a violation 
of the Ontario Human Rights Code to refuse to hire or dismiss an employee 
because of the employee’s marital status. 


Changing jobs, losing an income source, adding an income source 


The law says that a payor must write to the Family Support Plan within 10 days 
when: 


the payor’s income from an income source is interrupted 
the payor’s income from an income source starts again 
the payor’s income from an income source ends 

the payor starts a new job 


the payor becomes entitled to payments from another income source. 


It is an offence under the Family Support Plan Act to knowingly fail to 
provide this information. 


We have prepared sample letters that payors can use to write to us. They are on 
pages 39-42. 


Important! Support payments must continue even if a payor no longer receives 
income from an income source. In that case, the payor must make payments 
directly to the Family Support Plan in the way described on page 14. 
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example Payor’s company, M Manufacturing, is laying off payor and 
other plant workers for two months. Payor must write to the Family Support 
Plan within 10 days of the layoff. During the two months away from M 
Manufacturing, payor must pay support payments directly to the Family 
Support Plan. When payor goes back to work at the plant, payor must 
notify the Plan in writing. Payor must continue to make support payments 
directly to the Plan until M Manufacturing starts making support payment 
deductions again. 


The payor is self-employed. Can the Family 
Support Plan use a support deduction order to 
collect my support? 





No. The support deduction system does not, at 
this time, extend to self-employed payors. 
However, the Family Support Plan may take other 
enforcement action to collect support arrears if 
the payor should fail to make support payments. 
As long as you are registered with the Family 
Support Pian, the payor must make payments 
directly to the Plan and we will monitor your 
case. See Section 8 for more information on the 
type of enforcement action the Family Support 
Plan may undertake. 
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SECTION 


MAKING SUPPORT PAYMENTS 
DIRECTLY TO THE FAMILY 
SUPPORT PLAN 


Hey, look. I'll pay support. I just don’t want everyone at 
work knowing about this. 


The law says that an employer or other income source cannot give 


anyone information about you and the support payments that 
you owe. The information can only be used to make the support 
payment deductions as required by law. 





A Suspension Order suspends a Support Deduction Order 


A payor and a recipient cannot make any private arrangements to change a 
Support Deduction Order. Only a court can change or suspend a Support 
Deduction Order. This is done when the payor asks the court to make a 
Suspension Order. When the payor asks for a Suspension Order in this case, the 
recipient must be given a copy of the court documents. The Family Support Plan 
is not involved in this proceeding. 


A court could, however, agree to a Suspension Order. The Suspension Order puts 
the Support Deduction Order on hold without affecting the support order in any 
way. It simply allows the payor to make regular support payments directly to the 
Family Support Plan. 


If the Suspension Order is made at the same time as the Support Deduction 
Order, the payor’s income source will not be required to make support deduc- 
tions. If the Suspension Order is made after the income source has started to make 
support payment deductions, the Family Support Plan will tell the income source 
to stop making support payment deductions. In either case, the Suspension 
Order lasts only as long as the payor keeps support payments up-to-date by 
making regular complete payments to the Family Support Plan. 


The court decision to allow a Suspension Order 


The law says that a court can make a Suspension Order in only two cases. 


1. The court can decide to make a Suspension Order if both the payor and the 
recipient agree that they do not want support payments to be taken from the 
payor’s income by the payor’s income source. Both the payor and the recipient 
must agree that they want the payor to make payments directly to the Family 
Support Plan. 


If the court agrees to the Suspension Order, it must require the payor to 
make a security deposit with the Family Support Plan. The court sets a time 
limit for making the security deposit and decides the exact amount. The law 
says that the amount of the deposit must be at least the equivalent of four 
months of support payments. 
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If the support order has been assigned to a government agency, such as the 
Ministry of Community and Social Services, the court cannot agree to a 
Suspension Order unless the agency agrees to it as well. You will find more 
information on assigned support orders on page 32. 


2. The Court may also suspend a Support Deduction Order if the court finds that 
it would be unconscionable to require the payor to make support payments 
through a Support Deduction Order. “Unconscionable” means “shocking to 
the conscience” and the court will not consider the following factors: 

1. The payor’s payment history 

2. The payor will voluntarily comply with his/her support obligation 

3. The payor and recipient have agreed to the suspension of the Support 
Deduction Order 


4. There may be reasons for changing the amount of the support payment. 


When the Support Deduction Order is suspended by a Suspension Order 
and the support order is filed with the Family Support Plan, the payor pays 
support payments directly to the Plan. We monitor the payments and if one 
is missed, two things happen. First, the Suspension Order is cancelled. That 
means that the Support Deduction Order takes effect. If we have information 
about the payor’s place of employment or other income source, we write to 
the payor’s income source to start making the support payment deductions 
and to collect the arrears. Second, if there is a security deposit, we will use 
the money to pay support to the recipient until the support payment 
deductions begin. 


When we send a Support Deduction Notice to a payor’s income source, we 
include the payment schedule for arrears, if there is one. The income source must 
deduct both the regular support payment amount and the amount for arrears, up 
to 50% of the net amount owed to the payor by the income source. The income 
source keeps track of the payments and stops taking arrears deductions when 
the arrears have been paid in full. Once all of the arrears have been paid, the 
income source only needs to deduct the regular ongoing support payments. 


Cancelling the Suspension Order 


The law says that the Suspension Order will be automatically cancelled if the 
payor misses making a complete support payment directly to the Family 
Support Plan or if the payor does not deposit the full amount of the security 
deposit within the time limit set by the court. 


When the Suspension Order is cancelled, the Support Deduction Order auto- 
matically comes into effect. We must write to the payor’s income source to require 
it to begin making support payment deductions. In the meantime, if a security 
deposit was made, this money will be used by the Family Support Plan to make 
support payments to the recipient, until the support payment deductions begin. 


Once a Suspension Order has been cancelled, only a court can make a new 
Suspension Order. 
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INSTRUCTIONS TO PAYORS WHO MUST MAKE SUPPORT PAYMENTS 
DIRECTLY TO THE FAMILY SUPPORT PLAN 


1. Check the document, usually a support order or separation agreement, that sets out 
the amount of support payments you owe and the time that they are to be paid. If you 
owe arrears to cover past support payments that you did not pay, they must be paid in 

_ full immediately. If there is an order setting out a payment schedule, the arrears must 
be paid according to the schedule. 


. Plan to mail us the full payment so that we will receive it no /ater than the day it is 
due. You can also bring the payment to the Regional Office handling your case from 
8:30 a.m. to 4:30 p.m., Monday to Friday. 


Jif you are mailing us the payment, you can pay by cheque or money order. If you are 
coming to the office, you can also pay in cash. Never send cash in the mail. 


. Always print your name and your case number on your cheque or money order. 


5. Make cheques and money orders payable to the Director, Family Support Plan. 


. You can also give us a series of post-dated cheques to cover your support payments 
for a few months or a year at a time. 


_ WE WILL ACCEPT YOUR PERSONAL CHEQUES, BUT... 


When we receive a support payment from you, we issue a cheque to the recipient the 
next day. So, if you are paying by cheque and your cheque is NSF (non sufficient funds in 
your account), we will have to collect this money back from you. We will also stop your 
personal chequing privileges with the Plan. This means that you will have to make 
regular support payments by certified cheque or money order or by bringing cash to the 
Regional Office of the Family Support Plan which is handling your case. 


If you are paying support payments directly to the Family Support Plan because there is a 
Suspension Order in your case, the Suspension Order will automatically be cancelled if 
you send us an NSF cheque. We must then require your income source to begin taking 
support deduction payments from your income. (Remember that if a Suspension Order is 
cancelled because of a missed support payment, only a court can make a new Suspen- 
sion Order.) 


Sometimes the bank makes a mistake and refuses to cash a cheque in error. If that 
happens, you should ask the bank to write a letter as soon as possible to explain the 
mistake. Write to us to explain the situation and attach the bank’s letter. We will then 
reinstate your chequing privileges. 





The security deposit 

The payor must send the Family Support Plan the full amount of the security 
ordered by the court within the time limit set by the court. This will be the earlier 
of two dates: either the day the next support payment is due, or 10 days after the 
suspension order is made. The deposit can be made by certified cheque, money 
order, cash or by a lawyer’s trust account cheque. The deposit must include the 
payor’s name, address and telephone number, the recipient’s name and address 
(if available), the Family Support Plan case number, the date of the Suspension 
Order and the name and location of the court that made it. 


Interest on the security deposit 


The Family Support Plan keeps the security deposit in an interest bearing 
account. Once a year, the accumulated interest and an interest income slip (T5) 
for income tax purposes will be sent to the payor by the bank. 


When the support obligations in the support order have ended, the Family 
Support Plan will return the security deposit to the payor. 


Question: Can I send some of the money I owe 
now and more later? 


Answer: Yes, but we must receive the full 
payment by the due date. If we do not receive the 
full amount on time, we will have to take 
appropriate action. For instance, a Suspension 
Order must be cancelled if we do not receive the 
full payment on time. 
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SECTION 


RECEIVING SUPPORT 
PAYMENTS THROUGH THE 
FAMILY SUPPORT PLAN 


I feel so frustrated and angry. I didn’t do anything wrong. 
It’s been weeks. How am I supposed to feed myself and feed 
and care for the kids. Where’s my money? 


The goal of the Family Support Plan is to have your regular 
support payments paid to you. But the money does not come from 
the government. The money must come to us from the payor or 
from the payor’s employer or income source. 


If a payor refuses to accept responsibility for support payments, we 
will use whatever steps are practical to collect the support 
payments from the payor’s assets or income. If you have 
information about where the payor lives, works or banks, and what 
property the payor owns, please send it to the Family Support Plan 
office where your case is registered. 





Payment processing 


When we receive a support payment we process it the day it is received. We check 
our records to see that a payment is owing to the recipient. Ifitis, we maila cheque 
to the recipient the next day. 


If we receive a payment on Tuesday, it will be processed Tuesday night and 
mailed out on Wednesday. If we receive a payment on Friday, it will be processed 
on Friday night and mailed on Monday. If we receive a payment the day before 
a holiday, it will be mailed on the first working day after the holiday. 


Allthe payments we receive are processed overnight. That means that we cannot 
receive and pay out a support payment the same day. Weneed to carefully record 
the date and amount of the payment and include the new payment information 
in our computerized account records. 

We can only mail a recipient a cheque when the support payment is due. 

All the support cheques are written and mailed from a central processing centre 
in Toronto. The Regional Offices do not produce cheques. Cheques cannot be 
picked up at a Regional Office. 

You can call our Central Inquiry Information Service using a touch tone tel- 
ephone to find out if asupport payment has been mailed out. Please use your case 
number to get access to this information about your case. See section 3 for more 
information on the Central Inquiry Information Service. 
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ARE YOU MOVING? 

DO NOT ACCEPT SUPPORT PAYMENTS DIRECTLY FROM THE PAYOR Recipionis: Write to us or 
All regular support payments must be made through the Family Support Plan as long as call Central Inquiry to give 
the support order or agreement is filed with the Plan. If a payor gives money or gifts to a us your new address if you 
recipient or the children as a present or a goodwill gesture, that is a private matter, BUT move. Otherwise, your 
such payments will not be counted as support payments. The payor must make a// cheques will not reach 
support payments through the Plan. We can only credit the payor for making support you. If we cannot find you, 


: we will have no other 
payments that we receive and process. alternative but te close 


One problem with payors making, and recipients accepting, direct payments without our your file. 
knowledge is that our account records will not be accurate and we will start the process 

to collect missed payments. The result could be that unnecessary court action would be 

taken and that support payments to the recipient could be delayed. If the recipient has 

accepted a direct payment, please write to the Family Support Plan immediately. 





Question: My support order says that, as part of 
the support obligations, the payor has to pay the 
children’s dental bills. I just paid the dentist 
$125. What should I do to get this money back 
from the payor? 





Answer: This ts an exception to the rule that 
recipients should not accept payments from the 
payor. In this case, if possible, you should try to 
collect the amount owing to you from the payor 
directly. If you do not receive the money, you can 
file a Statement of Arrears, along with copies of 
the dentist bills, with the Family Support Pian. 
We will then try to collect the money owing for 
you. 





I bought the kids $200 worth of clothes this weekend. 
Why doesn’t that count? 


It does count — in your relationship with your children. But it 
does not change your support payment obligations. Your support 
payments are due on time, every time. 
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SECTION 


CHANGING OR ENDING 
SUPPORT PAYMENTS 


Things are working out. The income source deductions 
make it easier on all of us. And already, our 19-year-old 
has a job and is moving away from home. Time flies. 


Families change as years go by. Sometimes support orders and 
agreements spell out which events will affect support payments, 
sometimes they do not. We need to hear from you if a change that 
is set out in your support order or agreement takes place. 





CHANGES TO A SUPPORT ORDER OR AGREEMENT 
Only a court can change a support order 


The Family Support Plan cannot change any of the terms in your support order. 
Only a court can do that. If you have a separation agreement or other domestic 
contract, its terms can be changed through negotiations between the two parties 
(payor and recipient) or by the court. 


The support order or agreement gives us our instructions and tells us how much 
support is owing and when it must be paid. It may also say when certain support 
obligations end. 


If the support order or agreement is not specific about events that change 
support payments, then you will have to negotiate changes with the other 
party or you can ask the court to make a new support order. 


example Fayor and recipient's support order says that payor must pay child 
support payments of $300 per month so long as the child resides with 
recipient. The support order does not provide a specific date as to when the 
support obligation ends. The Family Support Plan must continue to collect 
support payments until the payor and recipient agree that the support 
obligation has ended. If the payor and recipient cannot agree, the court, and 
not the Family Support Plan, will decide whether the support obligation has 
terminated. 
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TERMINATING EVENTS — 
THE END OF SUPPORT OBLIGATIONS 


Support payments that end on a specific date 


Some support orders and agreements say that support is to be paid only for a 
certain number of years and then no more support is owing. We keep a record of 
the date on which support payments are to end. When the day comes, we check 
your file and make the adjustments to the amount of support that is to be paid. 


Support payments that end when a terminating event occurs 


When the support order or agreement has specific instructions on when support 
payments will end, we need to hear from both the payor and the recipient if an 
event occurs that ends support. The law says that you must write to us immedi- 
ately to letus know about the change. We call events that end a support obligation 
“terminating events”. 


For example, some support orders and agreements say that support is to be paid 
for a child as long as the child is attending high school. When the child graduates 
from high school or quits school, then no more support is owing. Some support 
orders and agreements say that support is to be paid for a child while the child 
is living at home with the parent who has custody. When the child leaves home 
to live elsewhere, then no more support is owing. We need to receive a letter from 
you if an event that ends support payments occurs. 


We have prepared a sample letter that you can use when you write to us about 
terminating events. It is on page 42. 


Both the payor and recipient must agree 
that the support obligation is over 


When the events ending a support obligation are not fixed dates, we must 
continue to collect support payments until the recipient agrees that the support 
obligation is over. If the recipient does not agree, then one party will have to go 
to court to have the judge decide. If we collect too much money, because the 
recipient did not tell us that a terminating event had occurred, the recipient may 
be ordered by the court to pay back the overpayment to the payor. 


To avoid collecting too much from the payor and sending too much to the 
recipient, we need to know from the payor and the recipient about events that end 
support obligations, when they are about to happen, or as soon as they happen. 


The court can decide if a support obligation has ended 


If the payor and the recipient do not agree, then one of them will have to go to the 
court that made the support order and ask the court to decide. If the support 
obligation is ina separation agreement and not ina court order, the Ontario Court 
(Provincial Division) or the Unified Family Court can make the decision. Until 
the Family Support Plan receives a copy of the court’s decision, the law requires 
us to continue collecting support payments. If you go to court and a judge makes 
a decision to end a support obligation, immediately send a copy of the court’s 
decision to the Family Support Plan office where your case is registered. 
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example The support order says that payor must pay support to recipient 
for their two children while the children are going to school full time. Payor says 
that the oldest child is now working and that support is no longer owing. 
Recipient says that child is doing on-the-job training as part of school so 
support is still owing. Since payor and recipient cannot agree, the Family 
Support Plan will have to continue collecting support for child. Payor can ask 
the court to decide if the support payments for child should stop. If the court 
decides that child is no longer going to school and that the support obligation 
is over, recipient may have to pay payor back any money that was overpaid. 


Assigned support orders are different 


If the support order has been assigned to a government agency, such as the 
Ministry of Community and Social Services, we cannot end the enforcement of 
a support obligation even if both the payor and recipient agree, unless the agency 
agrees to it as well. If the agency does not agree that the support obligation has 
ended, the payor will have to go to court to ask the court to end it. You will find 
more information on assigned support orders on page 32. 


SUPPORT INCREASES — COST OF LIVING ADJUSTMENTS 
Cost of living adjustments 

Some support orders and agreements say that support payments must be 
changed ona regular basis to reflect changes in the cost of living. These provisions 
are called Cost of Living Adjustment clauses or “COLA clauses”. They contain 
a formula to increase the support payments each year if the cost of living goes up. 
By including a COLA clause in the support arrangements, payors and recipients 
save time and money. They do not have to negotiate changes to support 
payments and go back to court for a new support order just because things cost 
more and salaries have increased. 


There are many different ways that COLA clauses can be written. You can help 
us give you the best possible service by remembering the following very 
important points: 


1. ACOLA clause must be very clear and precise in setting out the actual formula 
to calculate the annual COLA adjustment. A COLA clause that simply says 
“support shall be indexed annually” may cause difficulties because the word 
“indexed” can mean different things. 


N 


.In order for the Family Support Plan to calculate and enforce a COLA 
adjustment for you, the formula in your COLA clause must be one that can be 
calculated using information that is easily available. A COLA clause that 
provides for an annual increase “equal to the percentage increase in the payor’s 
income” is difficult for the Family Support Plan to apply, because the Plan 
would first have to get information on the payor’s income. 
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The best type of COLA clause is one which refers to a specific indexing factor 
of the Consumer Price Index (i.e. “Canada all-items”). This indexing 
information is easily available from the monthly reports published by 
Statistics Canada. This is the standard COLA clause set out in the Family 
Law Act. A sample COLA clause recommended by the Family Support Plan 
is the following: 


The support payments shall be indexed and adjusted annually 
on the anniversary date of this order, in the same manner as 
provided for in the Family Law Act. 


In this case, the support payments will be adjusted (usually increased) by the 
percentage change in the Consumer Price Index for Canada for prices of all 
items since November of the previous year. The COLA adjustment will be 
made on the anniversary date of the order. 


3. If the COLA clause in your support order or agreement is not clear, or it 
requires certain information to calculate COLA, we will send both the payor 
and recipient a letter at the time of registration and at the time of the COLA 
adjustment, to explain how the COLA clause will be applied. 


4. The Family Support Plan does not automatically calculate COLA retroactively. 
If the case is registered after the COLA anniversary date, we will not go back 
automatically to calculate COLA. However, if the recipient wishes to file for 
retroactive COLA, he/she may do so by providing the Family Support Plan 
office with a Statement of Arrears showing the COLA calculations. 


FLEXIBLE SUPPORT ORDERS 


Sometimes, a court will include a special clause in its support decision to cover 
changes in the payor’s situation. These court orders set a support payment rate 
for the payor to pay when employed and another lower rate to pay if the payor 
is not working. Orders like this can be very difficult to enforce and should be 
avoided if a recipient wants the Family Support Plan to act quickly. This is 
because the Family Support Plan has no easy and quick way to know whether or 
not the payor is working. 


The Family Support Plan, unless otherwise ordered by the court, accrues support 
at the higher rate and adjusts to the lower rate upon proof of unemployment. 
Payors should write to the Family Support Plan office immediately to advise any 
change in employment status and must provide ongoing proof of unemploy- 
ment before we can change our records to the lower support payment rate. 
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SECTION 


ENFORCING SUPPORT PAYMENTS 
THROUGH THE FAMILY 
SUPPORT PLAN 


I’ve been waiting months. I don’t have any money and you 
obviously aren’t doing anything about it. Do something! 


Unfortunately, enforcement actions take time and do not always 
succeed in collecting the money owing. You haven't received any 


money yet but that doesn’t mean that we haven't been working 
on getting it for you. We are doing the best we can. Any informa- 
tion you have about the payor’s assets or income should be given 
to us right away. 





A support order is the best tool 
for us to use to enforce support payments 


Court decisions on support usually reach the Family Support Plan in two stages. 
First, the court sends us the Support Deduction Order. Then, it sends us a copy 
of the support order. The support order is the document which sets out all the 
details of support and custody arrangements between spouses. 


If you went to the Ontario Court (Provincial Division) without a lawyer, the court 
will prepare the support order and send it to us. If you were represented by a 
lawyer, your lawyer and your spouse’s lawyer will work out the exact wording 
of the support order. Once the lawyers have prepared the support order, it should 
be filed in court as soon as possible. The court will send it to us. 


The support order gives us the right to use the full range of legal powers to enforce 
support payments. 


Only the Family Support Plan can 

enforce a support order filed with the Plan 

Once the support order is filed with the Family Support Plan, it is up to us to 
enforce support payments. The law says that we must enforce the support order 
and collect support payments until all support obligations are over or until the 
support order is withdrawn from the Plan. 


If there is a Support Deduction Order, an employer or other income source must 
continue to make support payment deductions until all the support obligations 
are over or until the court agrees to make a Suspension Order, suspending the 
Support Deduction Order. There is more information on Suspension Orders on 
pages 12 and 13 and on withdrawing a support order on page 33. 
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The Support Deduction Order is automatically filed with the Family Support 
Plan as soon as the court makes the order, and only the Family Support Plan can 
enforce the Support Deduction Order. If you do not register your support order 
with the Family Support Plan or withdraw your support order, the Family 
Support Plan can still continue to enforce the Support Deduction Order. 


We take enforcement action when 
support payments are not being made 


If support payments are not being made, we can take action to enforce support 
payments. 


If we do not have an up-to-date address for the payor, finding the address is 
usually one of the first things we try to do. Please send the office any information 
you have about the payor’s whereabouts. 


We can take a variety of enforcement actions 
to find the payor or an income source 
Here are some of the things the law allows us to do to find the payor or anincome 


source, if we do not have up-to-date information. But we need some basic 
information in our files before we can begin this search. 


¢ We can look in certain government files and reports. 


e We can contact former employers, banks, trust companies and other financial 
institutions. 


e We can check with credit bureau files. 


e We can speak to the recipient or the payor’s friends and family, professional 
associations, community associations and agencies. 


Failing to pay support payments is a serious matter. The law gives us many 
different tools to try to make sure that support payments get paid. 


Asking the payor for a financial statement 


The law says that we can require a payor who has missed support payments to 
give us a complete financial statement. We send a Statement of Arrears and a 
blank financial statement to the payor by mail. The payor has 15 days to fillin the 
financial statement and send it back. If we do not receive it, we can ask the court 
to order the payor to provide a financial statement. Failing to obey a court order 
is an offence and can be punished by a fine or jail sentence or both. 
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We can garnishee monies owing to the payor such as: 


The payor’s bank account or other accounts the payor has with financial 
institutions. 

Damages awarded by the court to the payor 

Insurance proceeds 

The payor’s inheritance 


Workers’ Compensation Act benefits 


Monies owing to the payor from the Federal Government. 
The following Federal payments may be garnisheed: 


- Income Tax Refunds 

- Unemployment Insurance Benefits (UIC) 

- GS.T. Rebates 

- Canada Pension Plan Payments (CPP) 

- Old Age Security Act Payments (OAS) 

- Interest earned on Canada Savings Bonds 

- National Training Act Payments 

- Western Grain Stabilization Act Payments 
- Canadian Dairy Commission Act Payments 
- Agricultural Stabilization Act Payments 


If the Family Support Plan garnishees any 
Federal monies, the following should be kept in mind: 
100% of Income Tax Refunds, interest earned on Canada Savings Bonds, and 


G.S.T. Rebates may be deducted. 50% of all other Federal payments may be 
deducted. 


If the payor is receiving 
Unemployment Insurance Benefits (UIC): 


There will be an 8 to 12 week delay between the time the support payments are 
deducted from the UIC cheque and the time the Family Support Plan receives 
the deducted money from the Federal Government and disburses the money 
to the support recipient. 


Up to 50% of each UIC payment may be deducted. 


When the deduction for support payments starts, the first affected UIC cheque 
will be later than usual (up to two weeks). Subsequent UIC cheques may also 
be delayed. 


To reduce delays it is important that the payor immediately complete and 
return his/her UIC claim cards. 
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There will also be an 8 to 12 week delay between the time support payments are 
deducted from the payor’s income tax refund, CPP or OAS payments and the 
time the Family Support Plan receives the deducted money from the Federal 
Government. 


The Family Support Plan cannot credit the payor’s account until the money is 
received from the Federal Government. If there has been an overpayment of 
support as a result of the garnishment, the payor should write to the Family 
Support Plan office where the case is registered. The payor may receive a refund. 


We can seize the payor’s property to pay support obligations 
If support payments have not been made and there are arrears owing, we can, if 
practical, have the payor’s property seized to pay these support debts. 


e We can seize and sell the payor’s Guaranteed Investment Certificates, 
investment funds, stocks and bonds. 


e We can seize and sell a car, truck, farm vehicle, snowmobile, boat, airplane or 
other property belonging to the payor. 


¢ We can seize and sell land owned or partly owned by the payor. 


We can put a lien against the land of the payor 


This means that we can sell the payor’s land to recover outstanding support 
payments. 


We can bring a payor before a judge 

to explain the failure to pay support 

The payor is presumed to have the ability to pay the support obligation. A payor 
who does not pay support payments, as required, can be called before a judge to 
explain why ata “default hearing”. At this hearing, the court can order the payor 
to pay the arrears that are owing or go to jail for up to 90 days if payment is not 
made. 


We cannot answer all your questions 
about specific enforcement actions 


Payors and recipients, and sometimes their lawyers, often ask us questions about 
the specific enforcement actions we are going to take. Like all enforcement 
agencies, we cannot give you many details about the actions we plan to take and 
how long they will take. We take the actions that we believe are most practical and 
will get the best results, based on our experience and the facts of each situation. 
The best way to help the Family Support Plan help you is to remember that we 
are not a detective agency. We urge recipients to give us any information they 
have on the payor’s address, employment, property and income sources. We will 
review the information and take appropriate action. 
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As well, the Family Support Plan must maintain the confidentiality of personal 
information of payors and recipients. We are not allowed to disclose personal 
information to you about the other party. We also will not reveal personal 
information about you to the other party. 


Question: Something’s happened and i want to 
get in touch with my ex. Why won’t you give me 
the address? 


Answer: Under the Freedom of Information and 
Protection of Privacy Act, this information is 
confidential and it is against the law to reveal it. 
For the same reasons, the information about you 
in our files is kept confidential. 





If you need to bring a legal proceeding against 
the other party, this may be done even if you 
can’t find the other party. You should speak to 
your lawyer for more information. 


ENFORCING SUPPORT ORDERS FROM OUTSIDE ONTARIO 


We can enforce support orders and agreements made in another province or 
territory, in most American states and in some other countries if the payor is now 
living in Ontario. First, the recipient who lives outside Ontario or who now lives 
here should send a certified copy of the order or agreement to the Family Support 
Plan with a note giving us the payor’s address. We will have the order or 
agreement registered in an Ontario court. Then we will notify the payor to make 
all payments to the Family Support Plan. If the payor does not make the 
payments, we can enforce the support obligation as if it were an Ontario court 
order. 


Question: I don’t know where the payor lives, 
somewhere in Ontario, but ’'m not sure where. 
Can you still enforce my support order? 


Answer: Yes, we can try. If we have some 
information about the payor in our files, we can 
look for the payor’s address in other government 
files and records. However, sometimes searches 
for a payor’s address are unsuccessful. We 
depend on you to send us any new information 
about the payor which may assist with the 
enforcement of your support order. 
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COLLECTING ARREARS 
THROUGH THE 
FAMILY SUPPORT PLAN 


SECTION 


I know I missed a few payments. The court says I’m 
supposed to pay my support payment plus an extra $75 a 
month until the arrears are paid off. I can’t afford it. I have 
rent, car payments, my credit card bill. Can I pay you $50 
now, make my regular support payments from now on and 


call it a deal? 


Sorry. We have to enforce the court order as it is. We can’t 
make any new arrangements with you. That's the law. It is 
up to you to ask the court to change the arrears payments. 





The Family Support Plan can collect missed support payments 


Arrears will accumulate when support payments are missed. For example, 
missed payments can happen when a payor is laid off or is between jobs. The 
Family Support Plan will try to collect the arrears. If your case is under the Family 
Support Plan’s support deduction system, we can send an amended notice to the 
income source at any time to increase support deductions to pay off the arrears. 


Support orders may set out the amount of arrears owing 


At the time the court makes a support order and a Support Deduction Order, it 
sets out the amount of support payments and the time they are to be paid. If there 
are arrears owing for missed payments, it may also set out the amount of arrears 
and a schedule for how these arrears are to be paid. 


Ontario support orders made before March 1, 1992, 
and support agreements filed with the Family Support Plan 


If you have an Ontario support order made before March 1, 1992, or a separation 
agreement or other domestic contract filed with the Family Support Plan, and 
there are arrears owing, the Family Support Plan will consider whether it is 
practical to use the support deduction system to collect arrears when it reviews 
your case for enforcement. 


Recipients must let us know if arrears 

are owing at the time of registration 

When a recipient is filing a separation agreement, or other domestic contract, 
with the Plan and is asking us to collect support payments, we need to know if 
any support payments are owing to the recipient at that time. 
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The recipient has to list all the support payments that have been missed and claim 
the total amount of arrears that are owing. We have a Statement of Arrears form 
for recipients to use. We cannot forward to youany payments received for arrears 
owed to you, prior to filing with the Family Support Plan, until we have received 
your sworn Statement of Arrears. 


This form is a legal document that can be used as evidence in court, so recipients 
must sign the form in front of a Commissioner of Oaths. There are Commission- 
ers of Oaths in every Regional Office of the Family Support Plan and every court 
office, who will witness a signature on a Statement of Arrears form without 
charge. Also, every lawyer in Ontario is a Commissioner of Oaths. 


Support payors must write to us immediately if: 
e they do not agree that there are any support arrears 
e they do not agree with the amount of the arrears 


e they would like to arrange a payment schedule for their arrears (see page 30 
for more information). 


Collecting interest on arrears 


Ifa court order specifies the amount of interest that can be claimed on any arrears 
owing, the recipient can add interest to the amount of arrears claimed in the 
Statement of Arrears form. Recipients must use the interest rate set out in the 
court order and calculate the amount owing properly. Our automated account- 
ing system cannot calculate interest owing on support arrears but we can take 
enforcement action for both arrears and the interest owing on arrears if the 
interest amount is included in the Statement of Arrears. 


When determining the amount of interest owed to you, you should remember the 
following: 


1. If your Ontario support order is dated after June 21, 1979, the interest rate must 
be stated in the order. For Ontario orders made before June 22, 1979, the rate 
of interest is 5% and does not have to be stated in the order. 


2. Prior to January 1, 1985, the Ontario Provincial Court (Family Division) could 
not award interest. 


3. Under the Courts of Justice Act, interest accruing on a debt is simple interest 
and not compound interest. 


4. Where the court order provides that support be paid on a periodic basis 
(e.g., $500/month), each payment in default will bear interest from the date 
that the payment was due. Therefore, the interest owing for each missed 
support payment must be calculated separately. 
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5. Interest can be calculated by using the following formula: 

Principal x Interest Rate x Number of Days the Payment Is In Arrears 
365 

Where: 


The Principal is the outstanding individual support payment. 


The Interest Rate, established by the Courts of Justice Act or its predecessor, 
is the rate that was in effect on the date that the court made the order for 
support. 


example On January 27, 1992, the court made an order for support in the 
amount of $500/month. The support payor has failed to make support 
payments for the months of July and September 1992. The prescribed rate of 
interest for the first quarter of 1992 is 9%. As of October 1, 1992, the accrued 
interest is calculated as follows. 


Interest on July’s payment is: 
500 x 9% x 92 
365 


= $11.34 


Interest on September’s payment is: 
500 x 9% x 30 
365 


sb 5./ 


Total Interest = $11.34 + $3.70 = $15.04 


Please note that the Family Support Plan will only take enforcement action on 
interest that has accrued as a result of the support payor’s failure to comply with 
the support order. Where funds are being remitted to the Family Support Plan 
pursuant to a support deduction order or garnishment, the support payor has no 
control over the schedule of payments by the income source or garnishee and, 
therefore, the Plan will not enforce any interest owing for delays in the receipt of 
support payments. 
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Voluntary arrears payment schedule (VAPS) 


Although the Family Support Plan is committed to ensuring that support 
recipients receive their regular ongoing support payments, the Plan is aware that 
the support payor’s financial circumstances may make it difficult for the payor 
to pay off the entire amount of support arrears in a single payment. The Family 
Support Plan will permit a support payor to enter into a payment agreement 
to pay off the arrears according to a schedule which reflects the payor’s ability to 


pay: 


How does it work? 


Upon request, payors will be sent a letter outlining in detail how the VAPS works. 
The letter includes a blank financial statement and a VAPS agreement form. 
The Family Support Plan may also invite a payor to submit a VAPS proposal. 


Note: The regular ongoing payment is not negotiable. Proposals can be made 
only for arrears. The arrears are to be paid in full over a reasonable period of time. 


The signed VAPS proposal and completed financial statement must be returned 
as soon as possible to the Regional Office where the case is registered. 


The information on the financial statement will be assessed as well as the details 
of the payor’s proposal (for example, length of time to pay off arrears). 


The arrears and ongoing support will be paid by way of automatic wage 
deduction (Support Deduction Order) where practical. Otherwise, one year’s 
worth of post-dated cheques will be required. 


The Regional Office will review the payor’s proposal and, if accepted, will send 
a written confirmation to the payor. If the proposal is not considered reasonable, 
then the payor may submit a new proposal. 


What happens if the support payor does not propose a VAPS? 


The Family Support Plan will continue to require the payor’s income source 
(usually the payor’s employer) to deduct 50% of the payor’s net income. As well, 
all other enforcement remedies available (writ of seizure and sale, bank 
garnishment, default hearings, etc.) will be considered. 


Is there an appeal mechanism for payors 

where the payment proposed is rejected? 

No. It must be remembered that all support arrears are owing immediately. It is 
within the Family Support Plan’s legislated mandate to take practical measures 
to collect support. 
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Will the Family Support Plan take additional enforcement 
measures while the VAPS is in effect and being honoured? 


As with any other case in arrears, a writ of seizure and sale and federal 
garnishment will be put in place. This means, for example, that if the payor sells 
or mortgages his/her house, the support arrears must first be paid in full and any 
federal income tax refund or GST Rebate will be sent to the Family Support Plan 
as payment towards arrears. As well, if the Family Support Plan has information 
about certain “windfalls” (for example, a lottery winning or an inheritance) 
action may be taken to recover these monies. The payor is advised of this 
additional enforcement action at the time the VAPS is established. 


In this way, the payor’s arrears can be cleared faster. 


What if the payor does not honour the VAPS arrangement? 


Then the VAPS arrangement will terminate and the Family Support Plan will 
take any other practical enforcement measure to recover the arrears in the 
shortest time possible. 


Enforcement Against Deceased Payors 


In the event that the support payor dies, the Family Support Plan can take only 
limited enforcement action against the payor’s estate. This enforcement action 
includes the following: 


¢ a demand letter addressed to the payor’s personal representative 


e a federal garnishment to capture any monies owing to the payor or the payor’s 
estate 


¢ a writ of seizure and sale filed in the Sheriff's office in the county where the 
payor resided at the time of death. 


Therefore, a support recipient may wish to undertake private enforcement action 
against the payor’s estate. In addition, a support recipient may have a claim for 
support from the estate under the Succession Law Reform Act. A lawyer should 
be consulted as soon as possible since there is a strict time limitation for 
bringing such a claim. 
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SECTION 


ASSIGNING SUPPORT 
OBLIGATIONS TO ANOTHER 
GOVERNMENT AGENCY 


I found out someone has moved in with the recipient. So, 
there’s someone else to share expenses now. Why do I still 
have to pay? 


Support payments are serious, legal obligations. They are set 
through negotiations and, if agreement cannot be reached, by the 
court. Support payments are to help pay the costs of food and 
living expenses and, if there are children, to help pay for their 
care. Unless your support order or agreement says support 
payments stop when someone moves in with the recipient, you 
must continue paying. 


If you believe circumstances have changed significantly since the 
support payments were set, you can go to court to get a new 
support order. Until then, you have to make the support 
payments in the existing support order. 





When a recipient does not receive needed support payments 


Recipients who do not get support payments on time sometimes end up with no 
money for food or rent or to take care of the children. They have to turn to welfare 
or ask for other emergency government social assistance. 


Ifa government agency, such as the Ministry of Community and Social Services, 
gives a recipient money because support payments have not been made, that 
agency has a right to be paid back by the payor. The law says that the agency can 
take over the recipient’s right to support under the support order or agreement 
and can collect the money owing from the payor. 


The agency pays the recipient and we send the money collected from the payor 
to the agency. This is called an “assignment” of the support order or agreement. 


An agency must agree that a support obligation is over or that a 
Support Deduction Order can be suspended 


An agency that has been assigned a support order has the right to be consulted 
before we make certain decisions. The law says the agency must agree before we 
stop collecting support payments unless the support obligation in the order ends 
ona set calendar date. If the payor decides to ask the court for a Suspension Order 
to suspend the Support Deduction Order, the agency must also agree to the 
suspension. 


32. 


SECTION 


1 1 RECIPIENTS: WITHDRAWING 


After court, we worked something out between us. What 
business is it of yours, now that we’ve made our own 
plans? 


The law says that payors and recipients cannot do anything to 


avoid or prevent the enforcement of a Support Deduction Order. 
We have to make sure support payments are made the way the 
court said they should be made. We have no choice but to enforce 
the support payments as they were set by the court, until we 
receive a new court order. 





Taking your own enforcement action 


One of the great benefits of the Family Support Plan is that a government agency 
will monitor support payments for recipients, and make efforts to collect missed 
payments, without cost to recipients. However, the Plan has an ever-increasing 
caseload, and although we make every effort to take prompt enforcement action 
when required, it is sometimes necessary to wait for your case to be acted upon 
by our enforcement staff. 


If there are arrears owing to you, and you would prefer to take your own 
enforcement action against the payor to collect these funds, you may withdraw 
your support order or agreement from the Family Support Plan. However, this 
is a very serious step, which should not be taken without consulting your 


lawyer. 


YOU CANNOT AVOID A SUPPORT DEDUCTION ORDER BY 
WITHDRAWING FROM THE FAMILY SUPPORT PLAN 


The law says that a Support Deduction Order cannot be withdrawn from the Family 
Support Plan. We must continue to collect support payments from the payor’s income 
source even if the support order or agreement is withdrawn. 


Only a court can change, suspend or end a Support Deduction Order. 





The Support Deduction Order is automatically filed with the Family Support 
Plan as soon as the court makes the order, and only the Family Support Plan can 
enforce the Support Deduction Order. If you do not register your support order 
with the Family Support Plan or withdraw your support order, the Family 
Support Plan can still continue to enforce the Support Deduction Order. 


Therefore, if you are receiving regular payments from the Family Support Plan, 
it is generally not advisable to withdraw your support order or agreement. 
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FROM THE FAMILY SUPPORT PLAN 


You must tell us if you receive any 

support payments directly from the payor 

Recipients who choose to withdraw a support order or agreement from the 
Family Support Plan when the support deduction system is in place must notify 
the Family Support Plan in writing of all support monies received that were not 
paid by the Plan. 


Recipients who withdraw a support order or agreement from the Family Support 
Plan may re-file it with the Plan. 
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APPLYING AUTOMATIC WAGE DEDUCTION 
TO ORDERS MADE BEFORE MARCH 1, 1992 
AND DOMESTIC CONTRACTS 


SECTION 


I guess I am one of the lucky ones. For the last five years, 
I’ve been getting my support payments on time almost all 
the time. Still, I think income source deductions would make 
it easier for both of us. Can you switch us to that system? 


We will apply the income source deduction scheme to orders and 
agreements issued before March 1, 1992, if support arrears are 
owing and the payor has an income source. However, if the support 
payor requests that the support payments be paid by way of the 
automatic deduction, the Family Support Plan will honour the 
request. 





Cases under the Support and Custody Enforcement Program 


Support orders made before the Family Support Plan Act came into force on 
March 1, 1992, did not include Support Deduction Orders. Under the old system, 
we could collect support payments from payors, but we could only require 
income sources to deduct payments from the payor’s income if support pay- 
ments were in arrears and we obtained a wage garnishment from the court. 


The law now gives us the power to act as if the court had made a Support 
Deduction Order. We can do this if the support order was made in Ontario before 
March 1, 1992, or if the support provisions are set out in a cohabitation, paternity 
or separation agreement or a marriage contract and the recipient has filed the 
agreement in the Ontario Court (Provincial Division) or the Unified Family 
Court. The payor must also have an income source. 


First, we must write to the payor to say that we have reviewed the file and decided 
to require the payor’s income source to start making support payment deduc- 
tions. The law gives the payor 30 days to ask the court for a Suspension Order. The 
payor must send the Family Support Plana copy of all court documents that he/ 
she has given to the recipient if he or she decides to go to court to ask for a 
Suspension Order. There is more information on Suspension Orders on pages 12 
and 13. 


If the payor does not go to court or if the court does not make a Suspension Order, 
we will require the payor’s income source to begin support payment deductions. 
If there is a Suspension Order, the payor will still be required to make support 
payments to the Family Support Plan. 


We cannot require an income source to start support payment deductions until 
the court has made a decision on the motion for a Suspension Order, or until the 
30 days given the payor to go to court have passed. 
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The Family Support Plan decides 


It is our policy to transfer a case to income source deductions only if arrears are 
owing, if we are aware of the payor’s income source, and if no funds are being 
received on a regular basis from some other source. 


We will not transfer cases to income source deductions if we do not have a valid 
address for the recipient, if we have accepted post-dated cheques from the payor 
to cover support payments or if the court has ordered an arrears payment 
schedule that the payor is following. In other words, if we are receiving support 
payments regularly, we will not act to collect support through the income source 
deduction process. 


The law gives the Family Support Plan the right to decide what to do in all these 
cases. 


Question: My support provisions are in the 
separation agreement we signed in 1985. I 
haven’t received any support payments for three 
months. Can you collect them for me? 


Answer: Yes. If the amount of support owing is 
clearly stated and you have some information to 
help us locate the payor, we can try to enforce 
the support provisions for you. You will have to 
go to the Ontario Court (Provincial Division) or 
the Unified Family Court to file your separation 
agreement. You must then bring the agreement 
to the Family Support Plan Regional Office and 
complete a filing form and a Statement of 
Arrears. 
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PLAN TO ENFORCE CHILD 
CUSTODY AGREEMENTS 


SECTION 


13 USING THE FAMILY SUPPORT 


I’m supposed to have access to the kids, right? Every other 
weekend. But it never works out that way. Something 
always comes up and the kids aren’t there or one of them has 
something else to do. I don’t think I should have to make 
support payments for kids I never get to see! 


The law does not make any connection between access visits and 
support payments. In the eyes of the law, they are two completely 
separate issues. You make support payments because of your 
responsibilities as a parent to care for and support your children. 
Even if you don’t see your children, they still need to be housed, 
clothed, fed and educated. 


If you are supposed to have access to your children, and your access 
rights are not being respected, you should speak to a family 
counsellor or lawyer about it. They should be able to help you work 
something out. The Family Support Plan cannot enforce access 
rights. 





Filing a Custody Registration Form with the Family Support Plan 


We can enforce custody rights for the parent who has custody of a child or 
children, if we have a completed and signed Custody Registration Form in our 
file. Custodial parents should send the form to us as soon as possible. That way, 
we can take action more quickly if the non-custodial parent tries to abduct a child 
or children. 


We need a signed Custody Registration Form before we can take any action in 
an alleged abduction. 


Abduction 


Wecan go to court to ask for an Apprehension Order if we believe that a child has 
been abducted by a parent or other individual who does not have the right to take 
the child. The Apprehension Order gives the police the right to go to where the 
child is and bring the child back to the custodial parent. 


We can only go to court for an Apprehension Order if the custodial parent has 
sole custody of the child or, in cases of joint custody, if the custody order or 
agreement says that the child has a principal residence with the custodial parent. 


Before we go to court, we must be convinced that an abduction is taking place. 
We must be sure that this is not just one of those times that the children are late 
coming back from a visit with the non-custodial parent or that there has been an 
unforeseen delay in getting the children home. We will take enforcement action 
if we believe that the children have been taken away and that the non-custodial 
parent has no intention of bringing them home. 
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If your child has been removed from Canada, the Hague Convention on the 
Civil Aspects of International Child Abduction may apply if the child is under 
the age of 16 years and has been removed to a country which has ratified 
the Hague Convention. We cannot enforce the right of custody, but we may be 
able to provide some assistance by referring your case to the appropriate 
office of the Attorney General of Ontario. 


If you are concerned that your child or children may be abducted by the other 
parent, you may want to ask a lawyer for advice. The court could decide to restrict 
the parent’s access rights to prevent an abduction from taking place. 


Keep the custody order or agreement handy 


If a custody emergency comes up, the police may ask to see the custody order or 
agreement that gives you custody of a child or children. You should keep the 
original custody order or agreement, or a certified copy of it, in a safe and handy 
place. 


If you file a Custody Registration Form with the Family Support Plan, we will send 
you a certified copy of the custody order or agreement for you to keep. 


Question: I have custody of my two children but I’m 
worried that their father/mother is planning to leave 
Canada next year and take them to live with their 
grandparents overseas. What can I do? 


Answer: If the children do not yet have passports contact: 
Department of External Affairs 

Passport Office Operations, Policy Section 

200 Promenade du Portage, 6th Floor 

Place du Centre 

Hull, Quebec, J8X 4B7 


Toll free in Ontario at 1-800-567-6844, or from 
Thunder Bay at 1-800-567-6868 





They can put your children’s names on the Passport 
Control List. As long as the child’s name is on the list, the 
Passport office will consult with both parents prior to 
issuance of a passport for the child or the inclusion of the 
child’s name in the parent’s passport. The Department of 
External Affairs requires the following in writing: the 
child’s full name and date of birth, any custody 
documents, a brief history of the custody problems and a 
list of concerns in relation to the issuing of the child’s 
passport. Since it only takes three to five working days to 
issue a passport, once the application is received, time is 
of the essence. 


You should also complete and send us the Custody 
Registration Form that is enclosed in the Family Support 
Plan filing package. 
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Change of Address Letter 


to be sent by a payor or recipient 


Regional Manager Case number: 
Regional Office 
Family Support Plan 





* Address: 


Today’s Date: 





* 


You will find the Regional Office address at the end of 
this Guide and on the letters we send you. 


Change of Address 


| am moving on: (date) 








to: (new address) 








Postal Code: 








My new telephone number is: (include area code) 








Please make the necessary changes in my file 


Signature: 





Name: 








Address: 





Postal Code: 





Telephone: 
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New Income Source Information Letter 


to be sent by a payor within 10 days of a change in income source 


Regional Manager Case number: 
Regional Office 
Family Support Plan 


* Address: 


Today’s Date: 


* You will find the Regional Office address at the end of 
this Guide and on the letters we send you. 


New Income Source Information 


Here is new information about my income sources. | have checked the 
box that applies to me and given you the new information. 


|_| 1.Endofincome 


My income from: (employer/income source name) 





employer/income source address: 





employer/income source telephone number: 











Stopped on: (date) 





| do not have a new income source at this time. 


|_| 2.New employer/income source 


| have a new income source. It iS: (employer/income source name) 








payroll office/income source address: 








payroll office/income source telephone number: 
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New Income Source Information Letter 


(page 2) 


|_| 3. Temporary interruption of income 


My income from: (employer/income source name) 











employer/income source address: 








employer/income source telephone number: 








Stopped on: (date) 





It will start again on: (date) 





In cases of temporary layoff or strike, you may not know when your income from 
this source will begin again. In these situations, please explain why you cannot 
give us a date when income will start again. Remember to send us another letter 
when your income resumes. 

















Signature: 








Name: 





Address: 





Postal Code: 





Telephone: 
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Terminating Event Letter 


to be sent by both a payor and a recipient when a terminating event 
ending a support obligation is about to occur or has occurred 


Regional Manager Case number: 
Regional Office 
Family Support Plan 





* Address: 








Today’s Date: 





* 


You will find the Regional Office address at the end of 
this Guide and on the letters we send you. 


A terminating event has occurred. 


My (support order, support agreement) dated: 





says that support payments for: (person) 





of $: (amount) 





must be made until: (date) 





This is what happened: 

















| believe that this event ends the support obligation owing for: (person) 








The support obligation ended on 





Signature: 





Name: 





Address: 











Postal Code: 





Telephone: 
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ADDRESSES OF 


OUR REGIONAL OFFICES 


Hamilton 


100 Main Street East 
2nd Floor, Suite 210 
Hamilton, Ontario 
L8N 3W4 

Fax: (416) 577-4958 


London 


80 Dundas Street 
2nd Floor 
London, Ontario 
N6A 2P3 


Fax: (519) 660-2409 


Whitby 

1916 Dundas Street East 
Whitby, Ontario 

LIN 9J4 

Fax: (416) 404-4077 


Ottawa 

161 Elgin Street 
5th Floor 
Ottawa, Ontario 
K2P 2K1 


Fax: (613) 239-1299 


Sudbury 

127 Cedar Street 
2nd Floor 
Sudbury, Ontario 
RSE LBL 


Fax: (705) 671-4940 


Thunder Bay 

430 Waterloo Street South 
Thunder Bay, Ontario 
P7E 6E4 

Fax: (807) 623-2276 


Toronto 


55 Yonge Street 
3rd Floor 

Toronto, Ontario 
M5E 1J4 

Fax: (416) 359-3947 


Windsor 


660 Ouellette Street 
Suite 218 

Windsor, Ontario 
N9A 1C1 

Fax: (519) 971-2034 
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